Term of reference : National Consultant to Support  the development and validation of an institutional context analysis (ICA for REDD+ in Kenya) and Preparation of governance for REDD+ in Kenya
Background : 

The development of REDD+ in Kenya has, so far, primarily focused on activities related to the implementation of a REDD+ readiness preparation proposal (R-PP) under the support of the Forest Carbon Partnership Facility (FCPF), with UN-Kenya (FAO & UNDP) participating in some of the working and advisory groups. While Kenya submitted its R-PP in October 2010, and got it approved, the full grant is under preparation (i.e. fiduciary arrangements to be finalized, WB due diligence ongoing, preparation of R-PP Assessment Note underway) and has not been signed.

Kenya became an observer partner country to the UN-REDD programme in February 2010. Since then, the country has engaged with the UN-REDD Programme in a number of ways. Most recently, in April 2012, Kenya participated actively in an awareness-raising and capacity-development workshop in Lusaka, Zambia on “Strengthening transparency and accountability for REDD+ in Africa”.
 Dialogues initiated during this workshop, with UNDP’s advisory support, highlighted the need for exploratory REDD+ governance support in Kenya, in advance of R-PP implementation, particularly on the following inter-related issues: 

1. how to concretely counter corruption risks in REDD+ 
2. Launching work towards the policy framework for carbon rights and benefit-sharing around carbon finance and REDD+, building on existing assessments, mechanisms and experiences. 
Kenya has received targeted support from the UN-REDD “Support to national Actions” Programme to enhance understanding and capacities on these two issues. Under a project called “Preparing governance for REDD+ in Kenya: Anti-corruption measures, carbon rights and benefit-sharing issues”.  This will serve to advance Kenya's REDD+ readiness and to underpin a solid formulation of the REDD+ strategy and implementation framework. Outcome 1 of this proposal is “Anti-corruption capacities for carbon finance & REDD+ enhanced”. 
The National REDD+ Coordination Office, under the Ministry of Forestry and Wildlife and the Ethics & Anti-Corruption Commission (EACC) are the two leading governmental agencies for the interface between REDD+ and corruption risks, and have established a collaborative spirit. In addition, Transparency International (TI) is a leading civil society organisation with experience in addressing corruption issues, and its Kenya branch is willing to join such cooperative work. 
Objective and Structure of the Consultancy
The objective of this consultancy is to support both Outcome 1 and 2 of the project , i.e.  to advance the knowledge base, national dialogue and capacities on key governance issues for REDD+ in Kenya, particularly anti-corruption and to help in the preparation of governance for REDD+ in Kenya. This consultancy has two sets of activities both designed to support outcomes 1 and 2 of the project.   Activities to support the two outcomes will run concurrently but with two sets of deliverables.  The selected national consultant will support the two international consultants working independently to respond to outcomes 1 and 2 as per the following set of activities
Outcome 1 Activities  

1. Perception survey on corruption risks in REDD+. 
To understand the public perceptions and major issues around corruption risks in REDD+ and carbon finance in general. The consultant will conduct: 

a. a stakeholder survey, based on an adapted set of questions provided by the UN-REDD Programme

b. a complementary set of focus group discussions, together with an international consultant
This methodology will be based on the UN-REDD guidance on Conducting REDD+ Corruption Risks Assessments (REDD+ CRA)

The expected results of this activity are: (i) identify and socialize the risks of corruption in REDD+ and potential prevention measures, and (ii) obtain a snapshot of perceptions and suggestions that can later serve as a baseline to assess the progress and impact of policies and measures.
2.  Support to the development and validation of an institutional context analysis (ICA).
 The Institutional Context Analysis (ICA) is a tool that can be used to examine political and institutional factors, as well as processes, concerning the use of national and external resources in a given domain, and assess their mutual influences. Using UNDP Oslo Governance Centre’s Guidance on ICAs
, this study will serve to understand the enabling and disabling factors that can enhance/prevent corruption risks in REDD+ in Kenya. An ICA allows to understand the interests and constraints of different types of stakeholders, their power relations, issues of clientelism and patronage networks, dynamics of grand and petty corruption, and the implications from presence of informal institutions (eg. traditional leaders/justice mechanisms) along formal ones. The ICA will allow a determination of what actions and measures stakeholders think that would bring most traction to a positive change process in terms of preventing and mitigating corruption risks. The ICA will use a participatory approach and include consultations as required. The consultant will be expected to support an international consultant in conducting this analysis. 
3. Multi-stakeholders consultations

The consultant will organize a multi stakeholder workshop to validate the findings above. 
4. Capacity development assessment & plan for joint NRCO-EACC work on anti-corruption measures for REDD+. 
Based on the above, the initiative will also support, on the basis of activities above, the identification of capacity needs to advance anti-corruption measures for REDD+. A rapid capacity needs assessment will first be conducted. Based on its results, plus the outcomes of the survey, consultations and ICA exercise as described above, a joint capacity development plan for these agencies (and others as necessary) will be formulated. In this way, this stream of REDD+ readiness work will be able to continue sustainably and enhance itself, in synergy with the R-PP implementation, after this proposal is implemented. The capacity development plan will also examine the roles and capacities of stakeholders in such efforts. 
5. National validation of the results of the surveys, FDGs, ICA and Capacity Development plan

The consultant will organize a national multi-stakeholder workshop to validate the capacity development plan

Key deliverables and timeline
	Key deliverables
	Timeline

	1> A results framework with key indicators of success for the activities above
	TBD

	2> A map of relevant stakeholders  to be engaged, polled and interviewed 
	TBD
15 February

	3> A map of relevant stakeholders to be interviewed for the Institutional Context Analysis 
	TBD 

15 February

	4> A compiled report from the on-line survey
	15 March

	5> Inputs into Detailed report from focus group discussions
	TBD 15 March

	6> 
	

	7> A Report from the first validation workshop
	TBD

	8> A draft capacity development plan for Kenya’s Forest Services, Kenya’s Anti Corruption and Ethics Bureau and civil society organizations
	TBD

	9> A Report from the final validation workshop
	TBD

	10> A final report 
	


Outcome 2. The policy framework around carbon rights and benefit-sharing arrangements for REDD+ is analysed and discussed among stakeholders
The Government of Kenya has expressed willingness to leveraging private investments in the environment sector and to promote a green economy, through means such as payments-for-environmental-services (PES), carbon markets and REDD+. The development of a conducive investment and trading context requires, firstly, an adequate governance framework (with rules and institutions). For such framework, two particularly complex issues stand out: carbon rights and benefit-sharing arrangements. They are mutually related. They can also be very controversial. They simultaneously suffer from distorted perceptions among stakeholders. In fact, adequate design of such governance components is indispensable to promote private investment and to ensure it has the expected social & environmental impacts. Key questions are how to balance the interests of the private sector with those of local communities, how to ensure maximum investments whilst also ensuring fair benefit-sharing among concerned stakeholders, and what is the genuine role of government in carbon finance and REDD+. In fact, no standard framewortk exists, and each country will have to develop its own, based on international requirements and national-level consensus. From private investors to intermediate organisations (often NGOs) and to community representatives, a broad range of stakeholders are interested in, and feel concerned about the prospects of REDD+.

This work will launch analysis and national dialogue on these two inter-related governance issues that are fundamental to creating a conducive environment for private investments in forests and carbon finance in general, with due recognition of community rights and expectations, and a clear role for government and public institutions. This objective will be achieved through a set of activities – combining analysis with case studies, coupled with national dialogue – as follows: 

1. An exploratory study to understand both carbon rights and benefit-sharing options in the context of Kenya in anticipation of a future REDD+ mechanism. This study will comprise a survey with analysis on how carbon rights and benefit-sharing are treated in current private sector endeavours and in carbon markets in Kenya, including lessons and key issues arising. The perspectives of key stakeholders will be also compiled and assessed. Finally, a set of recommendations for defining carbon rights and benefit-sharing arrangements will be elaborated (with due consultations), including consideration of how to balance the interests of government, the private sector and local communities. This task will be complementary to, and in synergy with UN-REDD/FAO's proposed initiative on legal preparedness for REDD+.

2. A national-level policy dialogue on the issues of carbon rights and benefit-sharing arrangements for REDD+ (a number of consultative and dialogue events will be supported). This policy dialogue will be based upon the outcomes from the study above (II-1) and the UN-REDD/FAO's proposed initiative on legal preparedness for REDD+, and will serve to facilitate exchanges of ideas and experiences among stakeholders, and prepare the grounds for designing such crucial, albeit complex elements of the national governance framework of REDD+.

This work will link to discussions around existing reform processes, such as land policy reform, and draw from existing initiatives in the country, such as the forest and agricultural carbon projects that have been developed, as well as existing CDM projects. It will identify policy innovations and options that are required for progressing possible reforms needed in this area.

This work will be closely linked to a FAO/REDD+ initiative on the legal preparedness for REDD+ (to be conducted at the same time). It will also aligned with the ongoing initiative on carbon investment & trading framework that is led by the Ministry of Finance, which is at an early stage but has already served to highlight a number of areas where further support is required (e.g. appropriate taxation regimes necessary for promoting the growth of the carbon markets in the country, other incetives to attract foreign project developers).   

Outcome 2 Activities

The national consultant will provide support to an international consultant. The national consultant will carry out the following activities:

1. Compile and briefly describe the existing policies and legislation, with guidance from the lead consultant (activity to be based on, or conducted with the UN-REDD/FAO/Kenya initiative on legal preparedness on REDD+).

2. Develop an annotated list of existing land-based carbon projects, their key features and their status (e.g. have activities been implemented on the ground; are projects validated, emerging issues, lessons raised, etc.).

3. Conduct rapid field appraisals of at least 3 example projects, consulting key stakeholders and informants.

4. Help 1st consultant to compile and analyse information on existing projects gathered from desk studies and fieldwork.

5. Help to plan and run the expert workshop, stakeholder consultation and validation workshop.

6. Help in drafting analytical report and other written outputs.

	Key Deliverables 
	Timelines

	
	

	· Support the production of a scoping report presenting thinking on framework and entry points, and also initial findings from desk review of existing activities. (will include material from activities 1 and 2 above)
	25 Feb

	· Setting up expert forum to discuss scoping report and shape further work
	28 Feb

	· Detailed research, including field visits
	29 Mar

	· Support to final draft report, including recommendations
	8 April

	· Setting up validation workshop
	15 April

	· Supporting production of final report
	30 April


Required Qualifications and Experiences

· Masters in a relevant discipline, such as Political Science, Development Studies, Sociology or Natural Resource Management 
· Demonstrated experience working with civil society, private sector and local communities groups in Kenya
· Demonstrated knowledge about Government of Kenya and its ministries operating procedures, preferably applied to the natural resources sector

· Knowledge and experience working on issues of transparency, accountability and benefit sharing in forestry based carbon projects

· Understanding of the work of the UN-REDD Programme and FCPF
· Good command of English and Swahili languages (both speaking  and writing)
Duration of the consultancy: 
The consultant will be expected to work for 50 Days from 15 February 2013 to May 30th 2013
�http://www.forestcarbonpartnership.org/fcp/sites/forestcarbonpartnership.org/files/Documents/FCPF%20Readiness%20Progress_PC11.pdf


� At this occasion a joint presentation examining existing corruption issues relevant to REDD+ was delivered by Mr. Alfred Gichu, national REDD+ Coordination Officer, and Ms. Susan Kinyeki of Kenya’s Ethics and Anti Corruption Commission. This presentation is available at http://www.unredd.net/index.php?option=com_docman&task=doc_download&gid=7059


� Available here : http://www.unredd.net/index.php?option=com_docman&task=doc_download&gid=8454&Itemid=53


� ICAs “refers to analyses that focus on political and institutional factors as well as processes concerning the use of national and external resources in a given setting, and how these have an impact on the implementation of UNDP programmes and policy advice”. They seek to to help UN RCs, country teams and UN COs to be more strategic in their engagement with different actors and sectors, and provides tools for disaggregating the incentives and constraints related to supporting UN development interventions. 


� Available here : http://www.undp.org/content/dam/undp/library/Democratic%20Governance/OGC/UNDP_Institutional%20and%20Context%20Analysis.pdf





